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Facts

With answer No. 41 of October 2018 to a request of Ruling filed by a Swiss bank with no
PE in Italy, the Italian tax authority states that interest payable by Italian resident
individuals to foreign lenders need to be subject to taxation in Italy.

In case the resident individual is not a withholding agent interest must be taxed in
the hands of the foreign lenders who must file the relevant tax return in Italy.

If the lender is resident in a country that has a tax treaty in force with Italy that limits
the taxation of the interest, the treaty reduced rate may be directly applied in the
tax return (i.e., instead of the ordinary corporate tax - 24% - the foreign lender may
apply the treaty rate which, in the case at hand, was 12,5%).
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Comments

Whilst the legislation does not prevent the interpretation of the tax authority (the
legislation is not straightforward on this point anyway), nevertheless it seems to be not
adequate to govern such or similar cases.

As a matter of fact, this implies an additional investigation by the lenders about the legal
status of the borrowers and it may be difficult for the lender to become aware of this
legal obligation in given situations.

For example, if the loan was incurred to purchase a non Italian situs asset by a non
Italian resident borrower who, subsequently, moves to Italy.

For the above and other legal reasons, it is disputable whether the interpretation of the
Italian tax authority may be hold true. Our firm believes that, depending on a case by
case analysis, it is possible to discuss with the tax authority a different conclusion.
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DISCLAIMER

This document is related to a lecture and must not be used for any purpose other than a preliminary
consideration by the party to whom it is sent of the information contained herein.

This information is not complete and is supplied as a preliminary guide only and the interested one shall
seek for proper tax & legal advise before taking any step.

These details have been prepared by Belluzzo International Partners (“Belluzzo”) in order to give a first
sight on the item under discussion. Belluzzo and any partner or employee of Belluzzo, is liable for any
inaccuracy, omission or error contained therein, whether negligently caused or otherwise, or for any loss or
damage suffered by any person due to such error, omission, or inaccuracy, as a result of such supply.
Recipients of this document in jurisdictions outside Italy should inform themselves about and observe all
applicable legal requirements in their jurisdictions. In particular, the distribution of this memorandum in
certain jurisdictions may be restricted by law and, accordingly, recipients represent that they are able to
receive this memorandum without contravention of any unfulfilled registration requirements or other legal
restrictions in the jurisdiction in which they reside or conduct business.

Our Firm is more than happy to follow up about the issues within this presentation and
happy to liaise with you and/or your consultant in order to better understand the case and
start an assessment phase which is to be regarded as highly recommended.

© Belluzzo- 10/05/2019 - www.belluzzo.net
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CONTACTS

MILANO VERONA

Via Andegari, 4 Stradone San Fermo 14,
20121 37121

ph. +39 02 365 69657 ph. +39 045 800 5353
studio@belluzzo.net studio@belluzzo.net

LONDON

38, Craven Street

WC2N 5NG

ph. +44 (0)20 700 42660
london@belluzzo.net

SINGAPORE

160 Robinson Road,
#20-08 SBF Center

ph. +65.6245.0556
singapore@belluzzo.net

www.belluzzo.net
www.linkedin.com/company/belluzzo
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LUGANO

Via Pietro Peri, 2

6900

ph. +41 (0)91 252 0780
lugano@belluzzo.net

Belluzzo International Partners opera a Milano e Verona come Associazione Professionale, a Londra, Singapore e Lugano come societa in conformita al diritto locale.
Belluzzo International Partners acts in England, in Singapore and Suisse as a company in compliance with the relevant applicable laws and in Milan and Verona as a
professional association. Maggiori informazioni sono disponibili sul nostro sito e presso ciascuna delle sedi. Belluzzo© 2018-19.



